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INTRODUCTION: AN OVERVIEW OF CHILD MARRIAGE!

A. THE GLOBAL PREVALENCE OF CHILD) MARRIAGE

The gldal rates of child marriage are higiWhile victims are predominaly female a
significant number are mal@ccording to UNICEF, twelve million girls are married before their
eighteenth birthday every yearAround the world, approximately50 million wanen and girls
alive today were married before they turned eighfeefor males, a study analyzing data from
eighty-two countries found that about one in thirty boys is married as a’chidlCEF estimates

that 115 million boys and menia today werenarried before they turned eighteefhis brings
the presentday, worldwide total number of child brides and ;groomstto:about’765nmillion,

85% of whom are girls and 5% of\whomare boys.

!CHI LD USA considers fAchild marr.i aged to be a form of
providing consent. CHILD USAdefins fAchi |l d marriageodo as a for mal marri ag
parties is under the age of eighteen

This definition is in keeping with both United States and international $&elU.S.DEPGr OF STATE ET AL., UNITED

STATES GLOBAL STRATEGY TO EMPOWERADOLESCENTGIRLSS5 (1 2016) (defining fAchild, e
(CEFM) 0 as fia formal marriage or infor malChidandfmrmedwher e «c
marriage, including in humanitarian settinggNITED NATIONS OFF. OF THE HIGH COMM& FOR HUMAN RIGHTS,

https://www.ohchr.org/en/issues/women/wrgs/pages/childmarriage(abpa st vi si ted Nov. 30, 20
mari agaesd fiany marri age where at |l east one of the parties:c
marriage in which one and/or both parties have not per

2 Child marriage UNICEF (May 2022, https://data.unicef.org/topic/chHgdrotection/childmarriage; Helen Wylie,
10 million additional girls at risk of child marriagedue to COVIB19, UNICEF (Mar. 7, 2021),
https://www.unicef.org/preseleases/10nillion-additionalgirls-risk-child-marriagedue-covid-19 [hereinafter
UNICEF COVID-19 Press Relea]; Helen WylieFast Facts: 10 facts illustrating why we must #EndChildMarriage
UNICEF (February 11, 2019)https://www.unicef.org/ea/presseleases/fadacts10-factsillustrating-why-we-
mustendchildmarriag¢hereinafter-ast Fact$.

3 Fast Factssupranote 2.

“Colleen Mur ray Gast n, C h rChilsl marmage aming hoys:aagylob&l ov@ilviemuotl i a Ca
available daa, 14 VULNERABLE CHILD. & YOUuTH  STUDIES 219, 21 (2019),
https://www.tandfonline.com/doi/full/10.1080/17450128.2019.1566584

S Child marriage supranote 2.



https://www.ohchr.org/en/issues/women/wrgs/pages/childmarriage.aspx
https://data.unicef.org/topic/child-protection/child-marriage/
https://www.unicef.org/press-releases/10-million-additional-girls-risk-child-marriage-due-covid-19
https://www.unicef.org/eca/press-releases/fast-facts-10-facts-illustrating-why-we-must-endchildmarriage
https://www.unicef.org/eca/press-releases/fast-facts-10-facts-illustrating-why-we-must-endchildmarriage
https://www.tandfonline.com/doi/full/10.1080/17450128.2019.1566584
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Various factors contribute to the high prevede of child marriag across the globe. The most
persistent drivergclude gender inequalifypoverty! social norms and religious traditiohand

national insecurity. More recently, the COVIEL9 pandemic significantly affected occurrences

8 Many cultues operating within patriarchal systems place a large emphasis on controlling female sexuality and
virginity. Why it happensGIRLS NOT BRIDES, https://www.girlsnotbrides.org/whsloesit-happen(last visited Sept.

29, 2022). Often, this is because some societies value girls who are virgins more highly than those ethddare n

As a result, girls may be denied access to sexual health care and information, and in some cases, bbeay even
criminally prosecuted for engaging in sex outside of marridge.Addi t i onal | vy, Aiin many pl a
relationships or beeone pregnant outside of marriage are shamed for bringing dishonor on their family, or even
stopped from going to schal do Many parents and families believe early marriage is an avenue to avoid such
consequencedd. Sadly, some girlsareevenforaed marry their rapists Ato spare t
wi t h unmar r i €hld rparriagginFaeguently Asked QuestiondNITED NATIONS POPULATION FUND

(Feb. 2022), https://www.unfpa.org/childnarriagefrequentlyasked
guesitons#why%20does%20child%20marriage%20happen

'n several parts of the world, marriage is an economic
fact, fAnearly 40% of girls in the weaerl dbhe po dheidt aveu

happers, supranote 6. In many impoverished countries, marrying girls off is seen as a financial solution to secure

the future of both the family and the girls themselv€hild marriagei Frequently Asked Questions, saprote 6

Thisis due, inpart,totdender i nequality discussed in note 6; fami/l
as more valuable than an investment in their daughter 6:
marry off a young daughter to avoid the cosft her education or simply to fAease
c h i ICHild Marriage, CoOUNCIL ON FOREIGN RELATIONS, https://www.cfr.org/childmariage/#!/(last visited Sept.

29, 2022) [hereinafter CFR Report]. Many times, families who cannot afford to properly care for their daughters see
marriage as a way to provide for their daughereaeds futu
Child marriagei Frequently Asked Questiarsipranote 6. Marriage is also used as a means to repay debts, manage
disputes, and form social, political, and economic allian¥éBy it happens, supnaote 6

In some communities, dowries or ¢hei prices also play a role. Because a younger bride is wift&ved as more

val uabl e, the dowry for a younger girl is typically sn
creates an incentive for the parents to enter their daugiemiarriage at a younger age. CFR Remongpranote 7.

In countries where the groombébs family pays the dowry,
source of incomeChild marriagei Frequently Asked Questigrsipranote 6.

8 In many communities, child marriage is viewed as widely accepteven normal because it is a custom that has

been practiced for many generations or is embedded within their religious beliefs. CFR fkgpartote 7;Why it
happenssupranote 6. Oftenthese traditions entail parents and elders selecting spouses t he communi ty 6 s
the age of their menstruation. CFR Repsupranote 7;Why it happenssupranote 6. For many cultures, this is a

way to keep the girls within the community asdrdomestic help. CFR Repatipranote 7.

®Nationalinecur ity is synonymous with fdAstate fragilityo and
territory or a monopoly on the legitimate use of force; the erosion of legitimate autharigke collective decisions;
an inability to providereasenb | e publ i c services; 0 and/or the Ainabilit

i nternat i on aTHE FoND IRORWPEACEL WhatODoes State Fragility MeanPRAGILE STATES INDEX,
https://fragilestatesindex.org/frequentigkedquestions/whatloesstatefragility-mean/last visited Sept. 29, 2022).

Child marriage rates typittg increase in countries afflicted by humanitarian crises such as war, generalized violence,

or natural disasters. CFR Repatpranote 7;Why it happenssupranote 6. Such instability can greatly affect the

availability of critical resources like fod, which leads many families to marry off their daughters for the financial
reasons discussed in note 7. Conflict and unrest may
breakdown of fi s orotectioh systeens, wmakinig | andnope vulnerabde to ct
Di splacement can also persuade girls to marry fimen who
already migr at e dd. Ioareabegpenencihg extierieaocl eedn.coe , p aview marsageraay al s o



https://www.girlsnotbrides.org/why-does-it-happen/
https://www.unfpa.org/child-marriage-frequently-asked-questions#why%20does%20child%20marriage%20happen
https://www.unfpa.org/child-marriage-frequently-asked-questions#why%20does%20child%20marriage%20happen
https://www.cfr.org/child-marriage/#!/
https://fragilestatesindex.org/frequently-asked-questions/what-does-state-fragility-mean/
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of child marriage worldwidé®

B. THE PREVALENCE OF CHILD) MARRIAGE IN\THE: UNITED STATES

Child marriage is more of a problem in the United States than most Americans know. Itis a
pervasive issue with devastating domestic consequences. Between 2000 andi2818)@,000
children were married in the United States aloné! Of those marriages, an estimated 30;000
60,000,0r102 0 %, occurred fiat an age or spousal age
a s e x YcA202nstudy analyzing marriage certificate data from &l ftates found that
approximately 86% of these underage marriages involved girls and 14% involved W¥ile
the general public often assumes that child marriage is an tissués limited to thireworld

counties, the practiceis widespreadcross te United States today.

a way to protect their GChidmgriiageé Frequehtly Asked Q@uestiarsagdranoteiéo | enc e . |
SeeWhy it happenssupranote 6. Additionally, child marriage is sometimes weaponized iHictmés a method of

disgusing human rights violations such as sexual abuse and human traffitkmgit happenssupranote 6.

0The covID-19 pandemic has significantly affected the lives of young girls across the globe. The virus required
school cbsings and travel restrioms in many countries, exacerbating the difficulties many girls already face in
accessing fihealth care, soci al services and community s
Releasesupranote 2;see alscChild marriage has more thagoubled during the COVIR9 pandemic with numbers

set to increase, World Vision warng/orLD VISION (May 20, 2021),https://mww.wvi.org/newsroom/itakes
world/child-marriagehasmore-doubledduring-covid-19-pandemienumbersset[hereinafter World Vision COVID

19 Press Release]; Nelsy Affoum & Isabel SantagostimawerenChild marriage: the unspoken consequences of
COVID-19, WORLD BaNk (Oct. 9, 2020),https://blogs.worldbank.org/developmenttalk/chitdirriageunspoken
consequenceovid-19.

Indeed, school closings maystdt in some girls never returning to the classroom, as they were pushed towards
marriage because school was no longer an available alternative. Claudi&Capf®©VID-19: A threat to progress

against child marriage UNICEF 1, 6 (Mar. 2021)https://data.unicef.gfwp-content/uploads/2021/03/UNICEF

report -COVID-19- -A-threatto-progressagainstchild-marrisge-l.pdf. ~ This in turn promotes the gender

inequality that bolsters child marriage. UNICEF Press Relsagganote 2. These pandemiceated conditions
fgenerated the | argest increase in childhmadarhmpextpes ti n
decade, up to 10 million more girls will be -BOtPressi sk of
Release; Cappa et al., at 16.

11 Page Cassidy & Tyehimba Turnéihie Fight Continues to End Child Marriage in the YISNICEF (Aug.25,
2021),https://www.unicefusa.org/stories/endinbjild-marriageusfight-continues/38893

12 United St at es 6 age Chrobledd UNO&HaIMED i AT LAST  (Apr. 2021),
https://www.unchainedatlast.org/unitsthteschild-marriageproblemstudyfindings-april-2021/

Ba,



https://www.wvi.org/newsroom/it-takes-world/child-marriage-has-more-doubled-during-covid-19-pandemic-numbers-set
https://www.wvi.org/newsroom/it-takes-world/child-marriage-has-more-doubled-during-covid-19-pandemic-numbers-set
https://blogs.worldbank.org/developmenttalk/child-marriage-unspoken-consequence-covid-19
https://blogs.worldbank.org/developmenttalk/child-marriage-unspoken-consequence-covid-19
https://data.unicef.org/wp-content/uploads/2021/03/UNICEF-report-_-COVID-19-_-A-threat-to-progress-against-child-marriage-1.pdf
https://data.unicef.org/wp-content/uploads/2021/03/UNICEF-report-_-COVID-19-_-A-threat-to-progress-against-child-marriage-1.pdf
https://www.unicefusa.org/stories/ending-child-marriage-us-fight-continues/38893
https://www.unchainedatlast.org/united-states-child-marriage-problem-study-findings-april-2021/
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C. NEGATIVE CONSEQUENCES @OFCHILD» M ARRIAGE

Child marriage triggers severe adverse effects for its victims,dffgpring, and society as a
whole. The consequences of child marriage incluglewer economic and social development
increased riskof violence serious halth issuesand even deatlSociety bears theconomic

burdenof thesedevastatingputcomes
1. Debilitating llinessand Death

The risk of death spikes for victims of child marriage because, in many areas that practice child
marriage, there is an expectation that the child bride will quickly produce offdfringact, the
worldwide leading causes of death for girls between @bes of fifteen and nineteen are
complications from pregnancy and childbitth. Tragically, girlsaged fifteen to nineteen are

itwice as |ikely to die in cHildbirth as moth

Child mothers also face heightened risks of suffgserious health conditions such as obstetric
fistula, a debilitating condition that can cause iric@nce in the mother and the death of the baby
within the first week of its lifd’ Ad ol escent mothers are also mor
puerperae ndomet ri ti s, a nl8 Mathers with etlampsia expeseace seures . 0

or coma. If unteated, endometritis has a fatality rate of 17% for mothers, and, in a small number

Y4 cER Reportsupra note 7.

15 Navideh Noori et al.The Effect of Adolescent Pregnancy on Child Mortality in 46-Land MiddleIncome
Countries 7 BMJ GLOBAL HEALTH (2022),https://gh.bmj.com/content/7/5/e00 6@ fo.

8 CcER Reportsupranote 7.

" Dbana KirkegaardNew Moms, No Matter WhaRIENDS OFUNFPA, https://www.friendsofunfpa.org/nemoms
no-matterwhat/ (last visited Sept. 29,022).

18 Adolescent pregnancyWoRLD HEALTH ORG. (Sept. 15, 2022)https://www.who.int/en/newsoom/fact
sheets/detail/adolesceptegnancy



https://gh.bmj.com/content/7/5/e007681.info
https://www.friendsofunfpa.org/new-moms-no-matter-what/
https://www.friendsofunfpa.org/new-moms-no-matter-what/
https://www.who.int/en/news-room/fact-sheets/detail/adolescent-pregnancy
https://www.who.int/en/news-room/fact-sheets/detail/adolescent-pregnancy
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of cases, can cause complications such as sepsis or necrotizintgfdsgiistemic infection is
one of the top five causes of maternal deaths worldwide. Systemic infaftisordelivery also
poses an increased risk of postpartum depression and can negatively impact breastfeeding and the

development of a bond between thether and babs?

Moreover, sexually transmitted infections and diseases pose a significant thredtlto ch
brides?! Many of the risk factors for contracting HIV occur at higher rates in child marriages than
in adult mar ri ages, et unsafd sexa agispaata relatjonstsps, Xow a | 0 n
educational attainment, limited access to informationsamgces, social isolation, and experience
of intimate 7P mrfattrckild brides whb areyncagieddunder the age of fifteen are

Aaanlosn®0% more likely to have experienced ieithern physical rorcsexual intimateapartner
viileack” ¢hanagielsiwhaare married after they reach eightéistudies in the United States show

that American victims of child marriage are acutely vulnerable to higites of psychiatric

disorder$* as well as physical, emotional, or verbal abiise.

19 Michael Taylor & Leeh Sharath Pillarisettyizndometritis NATIONAL LIBRARY OF MEDICINE (May 8, 2022),
https://www.ncbi.nlm.nih.gov/books/NBK553124/

20 Marina Boushra & Omar RahmaRostpartum InfectionNATIONAL LIBRARY OF MEDICINE (July 12, 2022),
https://www.ncbi.nlm.nih.gov/books/NBK560804/

21 child marriagei Frequently Asked Questigrsipranote 6.

22 Suzanne Petroni et alUnderstanding thdRelationship Between HIV and Child Marriage: Conclusions From an
Expert Consultation 64 J. ADOLESCENT HEALTH 694, 695 (2019),
https://www.jahonline.org/action/showPAfii=S1054139X%2819%2930109.

23 Genderbased violence and child marriag&IRLS NOT BRIDES, https://www.girlsnotbrigs.org/learning
resources/childnarriageandhealth/gendebasedviolenceand-child-marriageflast visited Sept. 29, 2022).

24 Child Marriage in the United States: A Serious Problem With a Simple &iegt SolutionTAHIRIH JUSTICE
CENTER (Oct. 23, 2017)https://www.tahirih.org/wpcontent/uploads/2016/11/Tahitbhild-Marriage
Backgrounde2.pdf.

PUnited Statesd Chi | doteMar r i age Problem, supra



https://www.ncbi.nlm.nih.gov/books/NBK553124/
https://www.ncbi.nlm.nih.gov/books/NBK560804/
https://www.jahonline.org/action/showPdf?pii=S1054-139X%2819%2930109-0
https://www.girlsnotbrides.org/learning-resources/child-marriage-and-health/gender-based-violence-and-child-marriage/
https://www.girlsnotbrides.org/learning-resources/child-marriage-and-health/gender-based-violence-and-child-marriage/
https://www.tahirih.org/wp-content/uploads/2016/11/Tahirih-Child-Marriage-Backgrounder-2.pdf
https://www.tahirih.org/wp-content/uploads/2016/11/Tahirih-Child-Marriage-Backgrounder-2.pdf
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2. Health Effects on the Ofpring of Child Brides

Life-threatening health effects also plague infants and children born out of child marriages.
Stillbirths and newborn deaths are higher among offspring of child mothers than among offspring
of mothers between the ages of twenty amenty-nine2® Additionally, teenage mothers have a

higher risk of giving birth prematurely or to babies with a low birth weight.

Premature birth often means the babyds organ
in an array of health compligahs such as breattgrproblems, cerebral palsy, vision and hearing
problems, and developmental deldy®abies born with a low birth weight have an increased risk
for negative health effects both in the short and 4@mmn?® Immediate health problems ma
include infectios, hypoglycemia, and jaundié®.In the longterm, low birth weight babies may
experience delayed motor and social development, learning disabilities, heart disease, high blood

pressure, and diabet¥s.
3. Social and Economic Costs

Child mariage also results in developmental consequences that bear social and economic

costs. For instance, victims of child marriage face increased educational obstacles that impact the

26 Gordon C. S. Smith & Jill P. Pelleenage pregnancy and risk of adverse perinatal outcomes associated with first
and second births: population based retrospective cohort sB&8/B.M.J. 476, 479 (2001).

27 Medline Plus, Teenage Preghancy NATIONAL LIBRARY OF MEDICINE (April 30, 2018),
https://medlineplus.gov/teenagepregnancy.html#:~:text=Teenfd@0ancie%20carry%20extra%20health,and%20
2%20low%20birth%20weight

28 MedlinePlus, Premature Babies NATIONAL LIBRARY OF MEDICINE (Mary 26, 2015),
https://medlineplugiov/prematurebabies.html

29 MedlinePlus, Birth Weight  NATIONAL LIBRARY OF MEDICINE (Sept. 20, 2022),

https://medlineplus.gov/birthweight.html
30
Id.

31q.



https://medlineplus.gov/teenagepregnancy.html#:~:text=Teen%20pregnancies%20carry%20extra%20health,and%20a%20low%20birth%20weight
https://medlineplus.gov/teenagepregnancy.html#:~:text=Teen%20pregnancies%20carry%20extra%20health,and%20a%20low%20birth%20weight
https://medlineplus.gov/prematurebabies.html
https://medlineplus.gov/birthweight.html
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restoftheirliveS21l n some nati ons, fstatbmay eption of either gothge nce o
to school or g €% Girsinghe birtedrStatesdwhee raarryt beforé the age of
nineteen are 50% more likely to drop out of high school and four times less likely to graduate from
college®* As a result, gls who erter marriage at a young age are significantly less likely to

receive education and the countless;dif@nging benefits that follow, including fewer childbirths,
increased lifetime earnings, improved household income, reduced likelihood ofeaxpeg

intimate partner violence, and increased decisiaking ability > making it nearly impossible to

achieve their full potential or to make their greatest contributions to the larger public good.
Considering fdeducat i odriversofgonndee ro f eEghibaiminiiosd,to p o w

educational attainment for girls further entrenches discriminatory gender norms.

There is also a significant economic impact: reduced female earnings combined with the

increased fertility” and population groth resulting fom child marriage has a ripple effect that

82 Megan Arthur et al.Child Marriage Laws around the World: Kimum Marriage Age, Legal Exceptions, and
Gender Disparities 39 J. WOMEN PoLIT. PoLicy 51, 54 (2018),
https://www.ncbi.nlm.nih.gov/pmc/articléaMC6382347/

33 Quentin Wodon et alEconomic Impacts of Child Marriage: Global Synthesis Refdatt WORLD BANK & THE

INTG CTR. FOR RSCH. ON WOMEN 1, 53 (2017) https://www.icrworg/wp-content/uploads/2017/06/EICKalobal
ConferenceEdition-June27-FINAL.pdf.

34 M. Steirhaus & L. Thompsomo Exceptions: A Synthesis of Evidence on the Prevalence and Impact of Child and
Early Marriage in the United States and How This Compardsxisting Global EvidenGéNTERNATIONAL CENTER

FOR RESEARCH ONWOMEN (2020), https://www.icrw.org/wpcontent/uploads/2020/08/childarriagein-the US-
prevalencempact 82020 ICRW.pdf

35 Quentin Wodon & Suzanne Petrofihe Rippling Economic Impacts of Child Marriageie WORLD BANK (June

27, 207), http://blogs.worldbank.org/education/rippli@gonomieimpactschild-marriage

% Girlsbo Educati on a n d GIRLSC hNot d BRIDEB!a (Sept.a g16,, 2022),
https://www.girlsnotbrides.org/learningsources/resouraeentre/girlseducatiorandchild-marriage/{citing Rachel
Marcus, Education and gender norm change ALIGN (Aug. 2018),
https://www.alignplatform.org/sites/default/files/2018/align_education_thematic guideformatted v4.pdf

37 Wodon et al.supranote 33at 3. A[ O] n avies adrlenargyiog ab 18 svill Hate 2@ pencemtt r
more children over her lifetime than if she had married at 18 or later. If a girl marries at 17, she would still have on
averge 17 percent more childrlédn versus marrying at 18 or



https://www.ncbi.nlm.nih.gov/pmc/articles/PMC6382347/
https://www.icrw.org/wp-content/uploads/2017/06/EICM-Global-Conference-Edition-June-27-FINAL.pdf
https://www.icrw.org/wp-content/uploads/2017/06/EICM-Global-Conference-Edition-June-27-FINAL.pdf
https://www.icrw.org/wp-content/uploads/2020/08/child-marriage-in-the-US-prevalence-impact_8-2020_ICRW.pdf
https://www.icrw.org/wp-content/uploads/2020/08/child-marriage-in-the-US-prevalence-impact_8-2020_ICRW.pdf
http://blogs.worldbank.org/education/rippling-economic-impacts-child-marriage
https://www.girlsnotbrides.org/learning-resources/resource-centre/girls-education-and-child-marriage/
https://www.alignplatform.org/sites/default/files/2018-12/align_education_thematic_guide_-_formatted_v4.pdf
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i mpacts the gl obal economy and the& Raseaicher gen

shows thafiifi cfild weahriade dad maed in i0&.gle gldva donenn digddhavi saved2014 5

billion: by 2030.0%° In the Unied States, between 70% and 80% of marriages involving a child

t he

end in divorce, and child marriage followed by divorce can double the likelihood that child mothers

will descend into povert§? Consequently, in addition to being a dire sotsalie, child maiage

Amount the global

The present-d
economy could have i E e.sin’r} 'JO;’
saved by 2030 if child i =i g

7 : brides and grooms

marriage had ended
in 2015

worldwide

The global rate

) of marri fo
Of child marriages X)L # o r”dogeh f
in the U.S. involve &~ girs ufne'erhff e
age of eighteen
young girls marrying 9 g

older men

Sources: Girls Not Brides; UNICEF; Unchained At Last

38\Wodon & Petoni, supranote 35.

39Ellen TraversCosts of child marriage: what does the World Bank research &g?s NOoTBRIDES (July 6, 2017),
https://www.girlsnotbridesrg/costschild-marriageworld-bankresearcksay!

OFalli ng Through the Cracks: How Laws Al TaeRrmH JWGhce | d
CENTER 1, 3 (Aug. 2017),https://www.tahirih.org/wpcontent/uploads/2017/08/TahirihChildMarriageRegbpdf
[hereinafterFalling Through the Cracks

Marr


https://www.girlsnotbrides.org/costs-child-marriage-world-bank-research-say/
https://www.tahirih.org/wp-content/uploads/2017/08/TahirihChildMarriageReport-1.pdf
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is a profoundly economic issue, carry*tng dtre
D. A BRIEF SUMMARY: OF INTERNATIONAL  CHILD) MARRIAGE LAW

The international community has condemned <ch
actively trying to limit its occurrence worldwide. In 1979 and 1989, the UN passed two
international treaties that were foundational in establishing child marriagei@stion of human
rights: The Convention on the EI i min?%andon of
the Convention on t he*rBspegtivalys The CREconsideriionelofd ( i C|
the most universally endorsed and ratified traatiehistory defined all humans under the age of
eighteen as childretf. Together, these conventions imationally denounce the practice of child

marriage and identify a chil®™és right not to

In 2015, the UN Sustainable Degep me nt Go ad & set(ofigBals Gansidered to be
Athe crowning achi eveme ®twenbflirthet dneé higtilighted thddp me n t

marriage as a threat to global developnfénthe SDGs incorporated the primary aims of the

CRCandthe CEDAW,ah cal |l ed for eliminating #fAall har mf
forced marriage and female genitai t i | &'t Thi®aallsta adtion is ongoing; in 2014, 2016,
g,

42 UNITED NATIONS, CONVENTION ON THEELIMINATION OF ALL FORMS OFDISCRIMINATION AGAINST WOMEN (1979)
[hereinafter CEDAW], available atttps://www.ohchr.org/en/instrumentsechanisms/instruments/convention
eliminationrall-forms-discriminatioragainstwomen

43 UNITED NATIONS, CONVENTION ON THE RIGHTS OF THE CHILD (1989) [hereinafter CRC], available at
https://wwwohchr.org/en/instrumentsechanisms/instruments/conventioghts-child.

44 Child marriagei Frequently Asked Questigrsipranote 6.

45 SeeCEDAW, supranote 42, at Article 16; CRGupranote 43, at Article 1.

46 Rangita de Silva de Alwi$JAKING LAWS, BREAKING SILENCE: CASE STUDIES FROM THEFIELD 43,44 (Rangita de
Silva de Alwis ed., 2018), available at
https://scholarship.law.upenn.edgilziewcontent.cgi?article=3080&context=faculty scholarship

47 Goal 5: Achieve gender equality and empower all women and gill3yiTED NATIONS,
https://www.un.org/sustainabledéspment/gendeequality/(last visited Sept. 30, 2022).



https://www.ohchr.org/en/instruments-mechanisms/instruments/convention-elimination-all-forms-discrimination-against-women
https://www.ohchr.org/en/instruments-mechanisms/instruments/convention-elimination-all-forms-discrimination-against-women
https://www.ohchr.org/en/instruments-mechanisms/instruments/convention-rights-child
https://scholarship.law.upenn.edu/cgi/viewcontent.cgi?article=3080&context=faculty_scholarship
https://www.un.org/sustainabledevelopment/gender-equality/
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2018, and 2020, the UN General Assembly passed four separate resolutions callidg fo
Member States to strengthen and accelerate action to address child, early, and forced*fharriage.
Despiteinternational efforts to end child marriage, cultural and religious exemptions to child
marriage laws facilitate its continuation. Many cowegrand U.S. states allow exceptions to
minimum marital ages when there is parental consent, court authorjzaticustomary or

religious laws that take precedence over nationaffaw.

Religion is often raised as a reason to allow child marriages,teeegh the UN Population
Fund asserts that Athere are no majoraneéligiiid
not warrant protecti on a° Nevertlieleds,tirusorael couptries, r e | i
religious affiliation acts agn exception to the national age requirements for marriage. For
example, in the Philippines, the national minimage to marry is twerdgne, but exceptions exist
for Muslim boys, who can marry at fifteen, and Muslim girls, who can marry at puberty.
Rdigious and cultural exemptions to marital age of consent laws like this are common across the
globe®? In the Unted States, the First Amendment recognizes an absolute right to religious belief
that need not be tied to a major organized religious deratimi?® Therefore, religious

exemptions for child marriage can be applicable across many sects. The Pew Reésetach

48 7oe Birchall,UN General Assembly adopts 4th Resolution on child, early and forced maf@igge NOT BRIDES
(Dec. 9, 2020),https://www.girlsnotbrides.org/articlesigeneralassemblyadoptsadth-resolutionchild-early-and
forcedmarriage/ G.A. Res. 73/153 (Dec. 17, 2018); G.A. Res. 71/175 (Dec. 19, 2016); G.A6RE56 (Dec. 18,
2014).

49 The law and child marriageGIRLS NOT BRIDES, https://www.girlsnotbrides.org/chicharriagelaw/ (last visited
Sept. 30, 2022).

50 child marriagei FrequentlyAsked Questionsupranote 6.

51 GIRLS NOT BRIDES, https://atlas.qgirlsnotbrides.org/map/philippinfast visited Sept. 30, 2022); Aleksandra
Sandstrom & Angelina E. Theodoroklany counties allow child marriage PEw RscH. CTR. (Sept. 12, 2016),
https://www.pewresearch.org/fatesink/2016/09/12/mangountriesallow-child-marriage/.

52 Arthur et al. supranote 32, at 52.

53 Cantwell v. State of Connectic®10 U.S. 296 (1940).



https://www.girlsnotbrides.org/articles/un-general-assembly-adopts-4th-resolution-child-early-and-forced-marriage/
https://www.girlsnotbrides.org/articles/un-general-assembly-adopts-4th-resolution-child-early-and-forced-marriage/
https://www.girlsnotbrides.org/child-marriage-law/
https://atlas.girlsnotbrides.org/map/philippines
https://www.pewresearch.org/fact-tank/2016/09/12/many-countries-allow-child-marriage/
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identified at least 117 nations that allow children to marry through these and other kinds of non

religious legal loophole¥.

Most countries have some form of exemption to their legal minimum marriage age

e i
A W
'\,._r_.‘ - :
St =) .o o 8
Con .
:\;._

i P
'57,;1 EXEMPTION  NO EXEMPTION,/NO DATA "

N te: Most exemptions involve requiring courts or parents to give permission for a child to marry.

ource: Pew Research Center analysis of U.S. State Department country reports on human rights practices for 2015.
‘u|:u|:u|em&|1tal data taken from the United Nations Population Fund. LS. data taken from Cornell University Law School Legal
Information Institute.

PEW RESEARCH CENTER

E. CHILD) MARRIAGE LAW IN THE: UNITED STATES

Marriage law belongs to the States first and foremost, though it is subjeatdtitutoonal
restrictions. For example, the right to sasex marriage undedbergefell v. Hodgés and the
right to interracial marriage undeoving v. Virginia®® Despite the persistent occurrence of child
marriage in the United States, the Americanegoment consistently fails to take federal action to

confront the problem. On the international level, the United States Congress declitiég ttrera

54 Sandstrom & Theodorosupranote 51.
55576 U.S. 644 (2105).
56388 U.S. 1 (1967).
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t wo UN conventions that form the bedrock of
eradicating chd marriage. While the United States signed the CRC, it is the only country that has

yet to ratify it, preseteadngfiasinStatasPast goi
The United States also stands alone as the only country in titerteemisphere, and the only
industrialized democracy, that has not ratified the CEDRVWBy refusing to ratify, the United

States withholdsts consent to be bound by these conventions, and thus avoids being held
accountable to the international commuridr any violations. On the national level, there is no

federal law banning child marriage; as a result, marriage is governed by the Stdeshe

federalist legal structure.

State autonomy over the issue of child marriage means that the Unitesl I8tkis national
consensus regarding proper and effective child marriage laws. This decentralized system creates
a legal framework in whichestain states strongly protect against child marriage while others
maintain lax laws that facilitate the practic&or instance, state laws vary widely on the legal
minimum age for marriage. Delaware, Massachusetts, Minnesota, New Jersey, New York,
Pennglvania, and Rhode Island have banned child marriage by establishing a minimum marriage
age of eighteef® while gates with more lenient lawssuch as California, Mississippi, New

Mexico, Oklahoma, Washington, West Virginia, and Wyondintave no legally enforced

57 Status of Ratification Interactive Dashboard: Convention on the Rightte @hild OFF. oF THEUNITED NATIONS
HIGH CoMM& FORHUMAN RIGHTS, https://indicators.ohchr.ordlast visited Sept. 30, 2022).

8 1d.

5%About Child Marriage in the U.S.UNCHAINED AT LAST, http://www.unchainedatlast.org/lavis-endchild-
marriageflast visited Sept. 30, 2022).



https://indicators.ohchr.org/
http://www.unchainedatlast.org/laws-to-end-child-marriage/
http://www.unchainedatlast.org/laws-to-end-child-marriage/
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minimum age for marriag®. Thi s di sparity produces fndestina:
Missouri hashistorically been one such destination, with evidence of individuals crossing state
lines to marry fifteeryearold brides; some have traveled to Missouri from as far away as Oregon,

Idaho, Utah, and Florid.

In the absence of a federal prahimn agairst child marriage, most state laws still offer avenues
through which child marriage persists. Indeed, state child marriage laws are fraught with legal
loopholes; while many states set the age floor for marriage at eighteen, there are maignexcep
toth s rule that #Acan in effect dr op® QGommontr ue
loopholes include parental consent, judicial approval, and lack of official proof of age and

residency requirements.
1. Parental Consent and Judicial Approval

Two of the nost pervasive exceptions to the marriage age floor are parental consent and
judicial approval. The majority of states facilitate marriages for children aged sixteen to eighteen
ibased on par et Rarentat consené exteptiaispoonsee. Ghengeeateastf

concerns with respect to forced marriages, since parental consent can so easily equal parental

604.

61 Kaia HubbardChild Marriage Is Not Uncommon in the U.S., but States Are Taking Atti@NEws (Sept. 1,
2021, 11:39 AMN, https://www.usnews.com/news/besates/articles/20209-01/northcarolinajoins-growing-
numberof-statesto-limit-child-marriage

%2 Daniele Selbywhy Mi ssouri I s a 06 De sYearOldstGLosan CriveendMar. h2g2018Bp ot 6 f o |
https://www.globalcitizen.org/en/content/chitdarriagemissouriusstatutoryrape/

63 Understanding State Statutes omiium Marriage Age and Exceptioff$HIRIH JUST. CTR. 1, 1 (Aug. 26, 2021),
https://www.tahirih.org/wpcontent/uploads/2021/09/Auge®D21-Stae-StatutoryCompilation1.pdf  [hereinafter
State Statute Compilation].

645ee Appendix A: All States and D.C., AnalysisaitEStaws on Minimum Marriage Age and Exceptions Permitting
Marriage Under Age 18, TAHIRH JusT. CTR. (Aug. 26, 2021), https://www.tahirih.org/wp
content/uploads/2021/09/Auge®D21-50-StateAppendiceswith-Detailed Scorecard®n-Featuresf-States
Minimum-MarriageAge-Laws-1.pdf[hereinafter State Scorecards].

%5 State Statute Copilation, supranote 63, at 1.



https://www.usnews.com/news/best-states/articles/2021-09-01/north-carolina-joins-growing-number-of-states-to-limit-child-marriage
https://www.usnews.com/news/best-states/articles/2021-09-01/north-carolina-joins-growing-number-of-states-to-limit-child-marriage
https://www.globalcitizen.org/en/content/child-marriage-missouri-us-statutory-rape/
https://www.tahirih.org/wp-content/uploads/2021/09/August-2021-State-Statutory-Compilation-1.pdf
https://www.tahirih.org/wp-content/uploads/2021/09/August-2021-50-State-Appendices-with-Detailed-Scorecards-on-Features-of-States-Minimum-Marriage-Age-Laws-1.pdf
https://www.tahirih.org/wp-content/uploads/2021/09/August-2021-50-State-Appendices-with-Detailed-Scorecards-on-Features-of-States-Minimum-Marriage-Age-Laws-1.pdf
https://www.tahirih.org/wp-content/uploads/2021/09/August-2021-50-State-Appendices-with-Detailed-Scorecards-on-Features-of-States-Minimum-Marriage-Age-Laws-1.pdf
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c o e r €% Yetncondent by at least one parent is often enough to acquire a marriage license for

a child®’

Even when parental ogent alone isat enough to authorize a child marriage, it often drives
the outcome in judicial appr ovaf®Agsigrngjedgeses i n:
the responsibility for approving adolescent marriages can indeed be problematianyiistates,
judicial approval is required only in cases involving minors younger than sixteen ye&fs old.
While the judicial approval process in these
only involved for certain younger children weak s t h e nimumantardagesagenaws as a
whol®eFor instance, if a stateds age floor is
triggered for marriages involving fiftegrearolds, then most marriages for sixteen and seventeen
yearolds will be approvedyuite easily. Thus, the only age floor that is actually enforced is set at

fifteen.’t

Further, some states assign minor marriage p
be expected to be attuned to coercive control or other dynamics dy tamali intimate partner
v i ol é&nThieis ecause generalist judges often lack tpe@ance, training, and resources

needed to conduct sufficiently diligent inquiries that are necessary to properly evaluate child

56 Falling Through the Cracks, suprete 40, at 10seeCassidy & Turnersupranote 11.

67 Falling Through the Cracksupranote 40, at 11.

58 1d.

81d. at12.

1d. at13.

" See id.Eight states and three United @®aterritories do notimpose an age floor: California, Michigan, Mississippi,
New Mexico, Oklahoma, Washington, West Virginia, Wyoming, Guam, the Northern Mariana Islands, and Puerto
Rico. Seethe50 States & U.S. Tetdries Ranking: Laws Preventing GhiMarriage bar graph on page 26 of this
report [hereinafter 50 State Ranking]. This means t hat
approve the mar r i adgalngoThrough the ICiadksupranbte 40ayl3.age . O

72 Falling Through the Cracksupranote 40, at 14.
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marriage cases or detect forced m@geid Sometimes, judges even treat pregnancy as proof that
marriage would be in the dhid 6 s b e g% Unfortunately, ereghasicy in these cases often
indicates that the child was abused by the intended spouse or is being forced into the marriage by

their parentg?®

Due to inattentiveness, inexperience, or being motivated by factors other than the child's well

being, parental and judicial consent to child marriage can place childgesvedanger.
2. Proof of Age and Residency Requirements

Age floors camalso be easily cirauvented in states that lack proof of age requirements for
marriage. Marriage license data shows that impermissibly young children have been married in

states where they were not required to prove their age with official docuffieimsact, only
twenty statesssttictly require official proof of agefforall marriage :applicants’’ Additionally,
state |l aws that | ack residency requirements

age protections simply by crossing into aestaith lax ones.

In the absence of a national minimum marriage age, which could be constitutionally
challenging, many states can issue a childrof agea marriage license as long as its own state

law exceptions are mét. As a result, state laws thdf) set marriagege floors at eighteepears

=1d.

741d. at 11.

1d.

¢ Falling Through the Cracksupranote 40, at 9.

7750 State Rankingupranote 71.

"8 State Statute Compilatiosypranote63, at 1. Unofficial marriages are another avetimough which child marriage

persists in the United States. These unofficial marriages take several forms, including conjugal cohabitation, marriage
by adoption, and marriage by contract. Conjugal caatibn occurs when the marital parties residestbgr but

never obtain a marriage license through the state, much like a common law marriage. Marriage by adoption occurs
when an elder spouse adopts the younger in order to gain legal rights and potaudistill avoid laws prohibiting

child marriage Finally, marriage by contract occurs when a parent contracts on behalf of their underage child and
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old with no exceptionsand (2) requirall marriage license applicants to provide official proof of

their ageregardless of how old they appearould most effectively prevent child marriage in the
United Stées CHILD USA also hopes to remove judicial discretion entirely from marriage laws,

so no child under age 18 is accidentally married in the United States. However, in those states
where judicial discretion still exists for marriage approval, tr@aurformed judcial training is a

necessary step to better educate judges about the negative dodglifsonsequences of child

marriage.

Il. STATE-BY-STATE OVERVIEW OF CHILD MARRIAGE LAWS

A. U.S.CHILD MARRIAGE AT A GLANCE

promises that the child wildl wed the other pficiat y once
marriages are never registered, and istlee registered once a child reaches the legal age. Still, even when the union
exists outside the legal bounds of marriage, children endure the harms inflicted by the practice.









































































































